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0682L. 09F
HOUSE SUBSTI TUTE
FOR
SENATE COW TTEE SUBSTI TUTE
FOR
SENATE BI LLS NOS. 299 & 40
AN ACT
To repeal sections 33.210, 33.250, 33.270,
33.800, 33.803, 33.805, 33.807, and 33. 810,
RSMb, and to enact in |lieu thereof twenty-

four new sections relating to performance-
based budgeti ng.

OO, WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A Sections 33.210, 33.250, 33.270, 33.800, 33.803,
33. 805, 33.807, and 33.810, RSMo, are repeal ed and twenty-four
new sections enacted in lieu thereof, to be known as sections
23. 250, 23.253, 23.256, 23.259, 23.262, 23.265, 23.268, 23.271
23.274, 23.277, 23.280, 23.283, 23.292, 23.295, 23.298, 33.210,
33. 250, 33.270, 33.544, 33.800, 33.803, 33.805, 33.807, and
33.810, to read as foll ows:

23.250. Sections 23.250 to 23.298 shall be known and nay be

cited as the "M ssouri Sunset Act".

23. 253. 1. As used in sections 23.250 to 23.298, the

followi ng terns nean:

(1) "Agency", any departnent, division, or agency of the

state responsible for the admnistration of a program

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in bol dface type in the adove law i s new proposed | anguage.
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(2) "Committee", the committee on |leqislative research

established in section 35, article Ill, Constitution of M ssour

and section 23.010;

(3) "Programt', a distinct and coherent set of activities

aut hori zed by the general assenbly through the |eqislative

process intended to affect a clearly definable target group,

problem or issue and which can be appropriated through the

budget process or nonappropriated, as in the case of tax credits;

(4) "Sunset", the term nation of leqislative authorization

of a program

2. After Augqust 28, 2003, any new program aut hori zed by the

general assenbly shall sunset not nore than six vears after its

effective date unless reauthorized by an act of the general

assenbl v. No funds may be expended on a programafter its

aut hori zati on has terni nat ed. Leqgi sl ati on passed after Auqgust

28, 2003, shall indicate whether it contains a program subject to

the M ssouri sunset act. Any such program shall have a sunset

clause clearly indicating the date of ternination wthout

r eaut hori zati on.

3. Any programreauthorized by the general assenbly

pursuant to this section shall include a provision specifying

that the program shall sunset at a date not nore than twelve

vears fromthe effective date of the progranmis reauthorization

4. Any programto which noney was appropriated prior to
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August 28, 2003, may at any tine be subject to review of the

committee by a majority vote of its nenbers for the purpose of

recommendi ng to the general assenbly its continuation or sunset.

The conm ttee shall conduct public hearings concerning but not

limted to the application to the programof the criteria

provided in section 23.268, and shall issue a report pursuant to

subsection one of section 23.271. The conmittee may recommend to

the general assenbly by a majority vote of its nenbers that a

program under review, to which noney was appropriated prior to

August 28, 2003, be sunset, continued, or reorganized. The

comm ttee shall submt such recommendation to all nenbers of the

general assenbly within thirty cal endar days of the vote in which

such recommendation i s nade.

23. 256. Before October thirtieth of the second cal endar

vear prior to the vear in which a state program subject to

sections 23.250 to 23.298 is schedul ed to sunset, the agency

shall report to the committee:

(1) Information regarding the application to the program of

the criteria in section 23.268; and

(2) Any other information that the agency considers

appropriate or that is requested by the comittee.

23. 2509. 1. Bef ore Septenber first of the cal endar vear

prior to the vear in which a program subject to sections 23.250

to 23.298 is scheduled to sunset, the commttee shall:
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(1) Review and take action necessary to verify the reports

subnm tted by the agency pursuant to section 23.256;

(2) Consult with the budget comm ttee of the house of

representatives, the appropriations committee of the senate, the

office of budget and planning, the state auditor, and the state

treasurer on the application to the agency of the criteria

provided in section 23.268; and

(3) Conduct a performance eval uation of the program based on

the criteria provided in section 23.268 and prepare a witten

report.

2. The witten report prepared by the commttee pursuant to

subdi vision (3) of subsection 1 of this section shall be deened a

public record.

23. 262. 1. Bet ween Sept enber first and Decenber first of

the cal endar year prior to the vear in which a program subject to

sections 23.250 to 23.298 is scheduled to sunset, the comittee

shall conduct public hearings concerning but not limted to the

application to the programof the criteria provided in section

23. 268.

2. The conmmittee may hold the public hearings prior to

Septenber first if the evaluation of the programrequired in

subdi vi sion (3) of subsection 1 of section 23.268 is conplete and

avai l able to the public.

23. 265. 1. At the beqinning of each requl ar session of the
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general assenbly, the commttee shall present to the general

assenbly and the governor a report on the prograns scheduled to

be sunset.

2. In the report, the commttee shall include:

(1) |Its specific findings regarding each of the criteria

prescribed by section 23.268;

(2) 1Its recommendati ons based on the matters prescribed by

section 23.271; and

(3) Any other information the conm ttee deens necessary for

a conpl ete evaluation of the program

23.268. The committee and its staff shall consider the

followng criteria in determ ning whether a public need exists

for the continuation of a program or for the performance of the

functions of the program

(1) The efficiency with which the program operates;

(2) An identification of the objectives intended for the

program and the problemor need that the programwas intended to

address, the extent to which the objectives have been achieved,

and any activities of the agency in addition to those granted by

statute and the authority for such activities;

(3) An assessnent of less restrictive or alternative

nmet hods of performng any rule or requlation that the agency

perforns that could adequately protect the public;

(4) The extent to which the jurisdiction of the agency and
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the progranms adm ni stered by the agency overlap or duplicate

those of other agencies and the extent to which the progranms

adm ni stered by the agency can be consolidated with the prograns

of other state agencies;

(5) Wiether the agency has recomrended to the general

assenbly statutory changes calcul ated to be of benefit to the

public rather than to an occupation, business, or institution

that the agency requl ates;

(6) The pronptness and effectiveness with which the agency

di sposes of conpl aints concerni ng persons affected by the

program

(7) The extent to which the agency has encour aged

participation by the public in neking rules and deci sions as

opposed to participation solely by those it requl ates and the

extent to which the public participation has resulted in rules

conpatible with the objectives of the program

(8) The extent to which the agency has conplied with

applicable requirenents of:

(a)  An agency of the United States or this state regarding

equality of enmploynent opportunity and the rights and privacy of

i ndi vi dual s; and

(b) State |law and applicable rules of any state agency

regardi ng purchasing goals and prograns for historically

underutilized busi nesses;
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(9) The extent to which changes are necessary in the

enabling statutes of the program so that the agency can

adequately comply with the criteria established in this section;

(10) The extent to which the agency issues and enforces

rules relating to potential conflicts of interest of its

enpl oyees;

(11) The extent to which the agency conplies with chapter

610, RSMb, and follows records managenent practices that enable

the agency to respond efficiently to requests for public

i nf ormati on; and

(12) The effect of federal intervention or |oss of federal

funds if the programis sunset.

23.271. 1. In its report on a program the conmittee

shal | :

(1) W©Make recommendati ons on the sunset, continuation, or

reorgani zati on of each affected program and on the need for the

performance of the functions of the program

(2) Nbake recommendati ons on the consolidation, transfer, or

reorgani zation of prograns within state agenci es not under review

when the prograns duplicate functions perforned in prograns under

revi ew,

(3) Recommend appropriation |evels for each program for

whi ch sunset or reorgani zation is recommended pursuant to

subdi vision (1) or (2) of this subsection; and
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(4) Include drafts of leqislation necessary to carry out

the conmttee's recommendati ons pursuant to subdivisions (1) and

(2) of this subsection.

2. On the date the conmittee presents its report to the

general assenbly pursuant to section 23.265, the comm ttee shal

present to the state auditor the commttee's recomrendati ons that

do not require a statutory change to be put into effect. The

state auditor shall exani ne the recommendati ons and shal

prepare, as part of the next schedul ed audit of the program a

report on the manner in which the agency has inpl enented the

r ecommendat i ons.

23. 274. 1. In the two-year period preceding the date

schedul ed for the sunset of a program pursuant to sections 23.250

to 23.298, the conmmittee may exenpt certain agencies fromthe

requi renents of sections 23.250 to 23.298 relating to staff

reports, hearings, and eval uati ons.

2. The committee shall only exenpt prograns that have been

inactive for a period of two vears preceding the date the program

is schedul ed to sunset.

3. The conmittee's action in exenpting prograns pursuant to

this section shall be done by an affirmative record vote of al

menbers of the commttee.

23. 277. Duri ng each requl ar or special session of the

general assenbly, the staff of the committee shall nonitor
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|l egislation affecting prograns that have under gone sunset revi ew

and shall periodically report to the nenbers of the committee on

pr oposed changes which would nodify prior recommendati ons of the

commi ttee.

23.280. Sections 23.250 to 23.298 shall not prohibit the

general assenbly from

(1) Termnating a programat a date earlier than that

provided in sections 23.250 to 23.298: or

(2) Considering any other legislation relative to a program

subject to sections 23.250 to 23.298.

23. 283. 1. A programthat is sunset may continue in

exi stence until Septenber first of the followi ng yvear to concl ude

its business. Unl ess the | aw provides otherw se, sunset does not

reduce or otherwise limt the powers and authority of the agency

during the concluding vear. A programis term nated and shal

cease all activities at the expiration of the one-year period.

Unl ess the | aw provides otherwise, all rules adopted by the state

agency shall expire at the expiration of the one-year period.

2. Any unobli gated and unexpended appropriations of a

sunset program | apse on Septenber first of the year after sunset.

3. Except as provided by subsection 5 of this section or as

ot herwi se provided by law,_ all nmoneys in a dedicated fund of a

program that sunsets on Septenber first of the yvear after sunset

shall be transferred to the credit of the general revenue fund.
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Any | aw or portion of a |l aw dedicating the nobneys to a specific

fund of a programthat sunsets shall becone void on Septenber

first of the year after sunset.

4. Unl ess the governor designates an appropriate state

agency as prescribed in subsection 5 of this section, property

and records in the custody of an agency adninistering a sunset

program on Septenber first of the vear after sunset shall be

transferred to the office of adm nistration. |f the governor

desi gnates an appropriate state agency, the property and records

shall be transferred to the desi gnated state agency.

5. In recoqgnition of the state's continuing obligation to

pay bonded i ndebt edness and all other obligations, including

| ease, contract, and other witten obligations, incurred by a

program pursuant to sections 23.250 to 23.298, sections 23.250 to

23.298 shall not inpair or inpede paynent of bonded i ndebt edness

and all other obligations, including | ease, contract, and other

witten obligations, in accordance with their terns. | f an

agency has out standi ng bonded i ndebt edness or ot her outstanding

obligations for a sunset program including | ease, contract, or

other witten obligations, the bonds and all other such

obligations remain valid and enforceable in accordance with their

terns _and subject to all applicable terns and conditions of the

| aws _and proceedi ngs authorizing the bonds and all other such

obligations. The governor shall designate an appropriate state

10
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agency to continue to carry out all covenants contained in the

bonds and all other such obligations, and the proceedi ngs

aut hori zing them including the issuance of bonds, and the

performance of all other such obligations to conplete the

construction of projects or the perfornmance of other such

obligations. The designated state agency shall provide paynent

fromthe sources of paynent of the bonds in accordance with the

terns _of the bonds and shall provide paynent fromthe sources of

paynent fromall other such obligations in accordance with their

terns, whether fromtaxes, revenues, or otherwise, until the

bonds and interest on the bonds are paid in full and are

perforned and paid in full. |f the proceedi ngs so provide, al

funds established by | aw or proceedi ngs authori zing the bonds or

aut hori zi ng other such obligations shall remain with the state

treasurer or previously designated trustees. | f the proceedi ngs

do not provide that the funds remain with the state treasurer or

previously designated trustees, the funds shall be transferred to

t he desi gnated state agency.

23. 292. 1. The committee may request the assistance of

state agencies and officers. Wen assistance i s requested, a

state agency or officer shall assist the committee.

2. In carrving out its functions pursuant to sections

23.250 to 23.298, the conmmittee or its designated staff nenber

may i nspect the records, docunents, and files of any state

11
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agency.

23. 295. If an enpl oyee is displaced because a programis

sunset, reorgani zed, or continued, the state agency and the

di vi si on of workforce devel opnent in the departnent of econonic

devel opnent _shall nmake a reasonable effort to relocate the

di spl aced enpl oyee.

23. 298. Except as otherw se expressly provided, sunset of a

program does not affect the rights and duties that matured,

penalties incurred or inposed, civil or crimmnal liabilities that

arose, or proceedings initiated before the effective date of the

sunset .

33.210. 1. The director of the budget shall assist the
governor in the preparation of the budget and in his other duties
inrelation thereto.

2. The budget director shall devel op and i mpl enent a

per f or nance- based budgeti ng systemthat establishes goals and

obj ectives, provides detail ed nmeasures of program and fund

performance agai nst attai nnent of planned outcones, and provides

for program eval uations. The governor nmy consider all outcone

measures used for each program and fund as conpared with the

attai nnent _of the established goals and objectives of each

programor fund for the past three fiscal years in preparing

budget recommendati ons pursuant to section 33.270. Such outcone

measures and attai nnent of established goals and objectives for

12
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each program and fund shall be considered by the general assenbly

in approving appropriation |levels for each program and fund.

33.250. 1. The budget director shall check all estimates
submtted to see that all information required is included and
may require any additional information fromany departnment. He
or she shall then submt all estimates to the governor, who may

either hinmself or herself or through the budget director call in

any officer of any departnent to consider the estimtes of such
departnment and may order any further investigation of any item
The governor shall then prepare his or her tentative budget

recomendati ons based on [each of the estimates] the revenue

estinate as deterni ned pursuant to subsection 2 of this section

and may hold such further conferences with any officer as he or
she may wish. After the preparation of such recomendati ons
they, or a summary thereof, shall be nmade public and a public
hearing thereon [may] shall be held by the governor at which any
person may appear and nmake suggestions as to any itemor itens or
concerning the budget as a whole. After such hearing, the
governor shall prepare his or her final budget for subm ssion to

t he general assenbly. 1n any fiscal year, actual state

expendi tures shall not exceed the revenue estinate pursuant to

subsection 2 of this section unless otherw se provided by the

constitution or by | aw

2. The revenue estinmate upon which the governor's

13
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recommended budget for each fiscal year is based shall be the

| esser of:

(1) The revenue estinmate as determned in subsection 1 of

this section; or

(2) The anmpunt actually spent for the nost recently

compl eted fiscal vear, nodified as foll ows:

(a) Increased or decreased by the percentage change in the

general price level fromJuly of that fiscal year to July of the

current fiscal year as neasured by the Consuner Price | ndex for

all urban consuners for the Mdwest Region, or its successor

publications, as defined and officially reported by the United

States Department of Labor, or its successor agency; and

(b) Increased or decreased by the percentage change in

popul ation of the state fromthe end of the cal endar vyear

i mmedi ately preceding the nost recently conpl eted cal endar year

to the end of the npbst recently conpl eted cal endar year as

estinmated and reported by the United States Census Bureau, or its

successor agency; and

(c) 1In any yvear in which the percentage change in

productivity increases, neasured as nonfarm busi ness output as

defined by the United States Departnent of Labor or its successor

agency fromJuly of the prior fiscal year to July of the current

fiscal yvear, the revenue estimate will be decreased by the

per cent age change; and

14
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(d) Increased by any state spending that has been approved

by voters.
33.270. The budget shall be submitted to the general

assenbly in printed form Such budget shall be in two parts:

(1) A budget nessage outlining the fiscal policy of the
state for the biennium and describing the inportant features of
t he budget plan; giving a summary of the budget setting forth
aggregate figures of proposed revenues and expenditures and the
bal anced rel ati ons between the proposed revenues and expenditures
and the total expected incone and other neans of financing the
budget conpared with the corresponding figures for the preceding
bi enni um i ncluding expl anatory schedul es cl assifying proposed
expenditures by organi zation units, objects and funds; giving
estinmated statenents of assets and liabilities as of the close of
t he precedi ng bi ennium and of the budget biennium explaining any
proposed nmajor increases in revenue fromany existing source or
any new source of revenue proposed, and giving any further
i nformati on or meki ng any suggesti ons;

(2) The detailed budget estinmates of revenues and
expenditures for each fund as provided for in this act show ng
t he recommendati ons of the governor on each, conpared with the
figures for each of the fiscal years of the preceding biennium

including all outconme neasures used for each program and fund as

conpared with the attai nnent of the established goals and

15
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obj ectives of each program and fund for the past three fiscal

vears and projected outcone neasures for each program and fund

for the current fiscal year and the next two fiscal years, the

nost recent reports done by the state auditor's office and any

eval uati ons done by the oversight division of the committee on

legislative research for each fund and program and giving an

expl anati on of each major change in the recommendations fromthe
revenues and expenditures in the previous biennium

33.544. There is hereby created in the state treasury the

"Excess Revenue Collections Fund". State revenues collected in

excess of the revenue estimate, as provided for in section

33.250, shall be deposited in the excess revenue collections

fund. At no tine shall the fund bal ance exceed an anpunt equa

to seven percent of the general revenue collections in the nost

recently conpleted fiscal year. The maxi num anpbunt that may be

appropriated fromthe fund at any one tine shall be one-half the

bal ance in the fund on the first day of the prior fiscal year

Moneys deposited in the fund shall not be expended during the

fiscal year in which they are received. The general assenbly

may, in any successive fiscal year after the npbneys are deposited

into the fund, appropriate the noneys for the purpose of

nonrecurring expenditures by a vote in the affirmative of four-

sevenths of the nenbers of each chanber, whether all nenbers are

present or not. All interest gained or earnings of the fund

16
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shall be retained within the fund and shall not be transferred

out of the fund without an appropriation by the general assenbly.

33.800. The chairman of the house budget commttee, the
chai rman of the senate appropriations conmttee and the
conmi ssi oner of adm nistration shall devel op budget review

procedures to provide for a [detail ed base] perfornmance-based

review of state agency budgets. Such procedures shall be jointly
adopted by the budget commttee of the house, the appropriations
commttee of the senate and the office of adm nistration.

33.803. 1. [Detail base] Performance-based review

procedures [may] shall be designed to:
(1) Operate on a defined rotating basis requiring the

[detail ed] performance-based review of specified departnents or

agencies in a particular fiscal year; or
(2) Provide for randomreview of specific departments or
agencies on the basis of perceived needs and requirenents of the

stat e budget.

2. [Detail base] Performance-based review shall be required
by the budget and appropriations commttees and the sel ection of

t he departnent or agency or program shall be nade on a rotating

basis, with a magjority concurrence of the chairman of the house
budget conm ttee, the chairman of the senate appropriations
commttee and the director of the division of budget and

pl anning[. The review, whether on a defined rotating basis or on

17
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a random basis, may be applied to the]; provided that, every

departnent, division, or agency shall be reviewed at | east once

every five years after January 1., 2005. The chair of the house

budget conmittee, the chair of the senate appropriations

commttee, and the director of the division of budget and

pl anni ng shall decide what the review will cover, which may

i ncl ude the:

(1) Entire budget of the departnent or agency;

(2) Budget subcl asses as detailed by the office of
adm ni stration; or

(3) Selected prograns; and

(4) CQutcone neasures used for prograns and funds within the

departnent, division, or agency.

3. \Were simlar prograns or services are provided by nore

t han one departnent or agency, the [detail base] performance-

based review procedures may provide for a review and

i nvestigation of the programor service |level on an interagency
or interdepartnmental basis in an effort to consolidate such
prograns or services.

33.805. 1. Any departnent or agency selected for a [detai

base] performance-based revi ew under procedures adopted pursuant

to the provisions of sections 33.800 to 33.810 shall present its
appropriation request in a manner prescribed by the budget and

appropriation conmttees so that all prograns or services can be

18
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reviewed, to the extent practicable, on the basis of a
cost/benefit evaluation, and shall contain, to the extent
requested, a detailed item zation of all existing and anti ci pated
expenditures which are to be allocated to each program service
or function for the year of the appropriation request.

2. Al departnents and agencies shall submt their
respective appropriations requests in a uniform manner as
prescri bed by procedures prescribed pursuant to section 33.800.

33.807. Al officers and enpl oyees of the state, al
departnents, boards, conmm ssions, bureaus and other agencies and
institutions of the state which are supported, in whole or in
part, by appropriations fromthe state shall furnish the budget
comm ttee of the house of representatives and the appropriations
commttee of the senate with conplete access to their records and

full information and assistance in any matter of research or

investigation in connection with a [detail base] perfornmance-
based review. This section shall not be construed to conpel the
di scl osure of any records or information which is declared to be
privileged or confidential under any |aw of this state or the
United States or by an order of a court of conpetent
jurisdiction.

33.810. Wien any departnent or agency is selected for a

[detai|l base] performance-based review pursuant to the provisions

of sections 33.800 to 33.810, an analysis teamshall be forned to

19
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consi st of a budget anal yst of the senate appropriations

conm ttee selected by the chairman of the senate appropriations
commttee, a budget analyst of the house budget commttee

sel ected by the chairman of the house budget conmttee, a budget
anal yst who is enployed by the office of adm nistration
designated by the conm ssioner of adm nistration, and an enpl oyee

of the departnment or agency subject to the [detail base]

per f or mance- based revi ew sel ected by the chief admnistrative

of ficer of that department or agency. Upon request of the
chairmen of the legislative conmttees, the oversight division of
the joint comnmttee on | egislative research shall assist the

anal ysis team and provi de such services as may be required.
Menbers of the team shall receive no additional conpensation for
their services, but may be reinbursed for their actual and
necessary expenses connected with the performance of their duties
out of the joint legislative contingent fund. The team shal
perform such functions, analysis and other duties as are

specified in the [detail base] performance-based review

procedures established pursuant to the provisions of section

33.800. The team shall begin the [detail base] performnce-based

review no sooner than the final approval of the appropriations
bills by the governor and conplete the review no | ater than

[ Cctober first] Decenber thirty-first of the sanme year.
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